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Executive Summary: This report seeks Committee to consider the adoption of 
section 76 of the Public Health Act 1925.  
 
This authority has a duty of care to enforce the adopted policies by the Council and 
the legislation and byelaws associated with taxi licensing. Extending this to private 
land, the railway stations, would enable officers to undertake the delegated 
functions to ensure compliance from the trade.  
 
In order to adopt this section of the legislation, the Authority must place a notice 
in a local newspaper for two consecutive weeks, serve the notice to affected Town 
and Parish Councils, and pass a resolution adopting section 76. 
 
If agreed by members, the proposal will be put to full Council on 21 July 2016. 
 

This report supports the Key Aim of Safe and Caring Communities and Dynamic 
and Sustainable Economy 

Portfolio Holder Cllr Firth (Legal and Democratic Services) 

Contact Officers Nicola O’Shea Ext. 7270 
 
Claire Perry Ext. 7325/07970 731616 

Recommendation to Licensing Committee:   

It be recommended to Council to approve seeking adoption of Section 76 of The 
Public Health Act 1925 and agree for the legislative adoption process to commence. 

Recommendation to Council: 

That, subject to the comments of the Licensing Committee, the Council approve 
seeking adoption of Section 76 of The Public Health Act 1925 and agree for the 
legislative adoption process to commence. 



Reason for recommendation:   

To enable the Council to extend its normal controls of licensed Hackney Carriage 
and Private Hire Vehicles to those on railway station land in the district. To remove 
the potential barrier to formal proceedings against those in breach of the 
legislation, conditions or byelaws attached to the grant of a licence. 

Introduction and Background 

1 Sevenoaks District Council has responsibility for licensing Hackney Carriage 
and Private Hire vehicles, drivers and operators within the District of 
Sevenoaks. As the Licensing Authority Sevenoaks District Council have a duty 
to enforce the conditions, policies and byelaws that may be associated with 
the licensing of such Private Hire and Hackney Carriage vehicles as 
applicable.  

2 There is a legal problem with the application of the Town and Police Clauses 
Act 1847 on private property. Section 76 of the Public Health Act 1925 
enables local authority powers to extend the provisions of the Town and 
Police Clauses Act 1847 to designated private property. 

3 There are some legal precedents in which local authorities have won cases 
enforcing matters on railway station property. A decided case in Eastbourne 
found in favour of the Council when taking action against private hire 
vehicles plying for hire on railway station property. The judge outlined that 
the ambiguity in this case could have been avoided had section 76 of the 
Public Health Act 1925 have been adopted. Action could therefore be taken 
on this private stretch of land as if it were a public road.  

4 Members of the trade have expressed concern questioning the Authorities 
powers to enforce given that Section 76 of the Public Health Act 1925 has 
not currently been adopted by the Authority.  

5 The Authority is also considering re-adoption of its current ranks which will 
be put to Committee at a later date. Due to the developments at Sevenoaks 
Railway station, the layout of the current rank will be likely to change and 
subsequently require re-adoption. The Authority may face difficulty doing 
so, and incite challenge from the licensed trade should we attempt to re-
adopt this rank without having first adopted section 76 of the legislation.  

6 To avoid any ambiguity and to provide both clarity and transparency to the 
public, other officers and the licensed trade, adoption of section 76 of the 
Act would enable officers to enforce and adopt ranks in the future without 
facing a potential legal barrier to undertaking any such appropriate actions 
on vehicles on ranks or stands at railway stations within the District.  

7 Section 76 of the Public Health Act 1925 ‘ As to public vehicles taken at 
railway stations’ states, 

‘In any area within which the provisions of the Town Police Clauses Act 
1847, with respect to hackney carriages are in force, those provisions and 



 

any byelaws of the local authority with respect to hackney carriages shall 
be as fully applicable in all respects to hackney carriages standing or plying 
for hire at any railway station or railway premises within such area, as if 
such railway station or railway premises were a stand for hackney carriages 
or a street:  

Provided that—  

(a) the provisions of this section shall not apply to any vehicle belonging 
to or used by any railway company for the purpose of carrying 
passengers and their luggage to or from any of their railway stations or 
railway premises, or to the driver or conductor of such vehicle; 

(b) Nothing in this section shall empower the local authority to fix the site 
of the stand or starting place of any hackney carriage in any railway 
station or railway premises, or in any yard belonging to a railway 
company, except with the consent of that company.’ 

8 In effect, section 76 of the Act allows the Local Authority once adopted to 
treat the railway station land in the same way as a public highway. This 
includes enforcement purposes and for the purpose of adopting taxi ranks or 
stands.  

9 Schedule 14 of the Local Government Act 1972 outlines that the section 76 
of the Public Health Act must be adopted before it can be applied.  

10 The process for adoption should members agree to commence the process, 
involved placing a notice in a local newspaper for two consecutive weeks, 
detailing the Council’s intention to pass a resolution to adopt the section of 
legislation. A notice must also be served to all Town and Parish Councils that 
will be affected by the adoption. Lastly, full council would be asked to pass 
a resolution formally adopting section 76, which will take effect not earlier 
than one month after the resolution is made.  

Other Options Considered and/or Rejected 

11 The Council could choose to continue its working practice without adoption 
of section 76 of the Act however officers may face legal barriers to 
enforcement and may be unable to effectively ensure Hackney Carriage and 
Private Hire vehicle compliance with the legislation.  
 
Enforcement and adoption of ranks or stands on railway land would difficult 
and challengeable for Officers concerned across the Council. The Council 
may also be criticised for working outside of the legislative framework. Best 
practice suggests that adopting this section of the Act may provide the most 
appropriate framework for ensuring a safe and effective service. Therefore 
choosing to maintain current working practice is not a course of action that 
is recommended. 



Key Implications 

Financial  

12 Currently, the Council faces difficulties in enforcing licensed vehicles on 
railway land, and face difficulties in adopting ranks or stands at railway 
stations. Difficulties enforcing may result in additional costs incurred in 
Officer time as decisions and actions that may be taken in regard to 
enforcing the policies, conditions and byelaws associated with licensed 
vehicles may mean that Officers spend more time defending a challengeable 
decision.  

13 There will be a minor cost involved in the publishing of the notice in the 
local paper however this will be met within existing budgets and in 
considering fee calculations.  

Legal Implications and Risk Assessment Statement  

14 Decisions in relation to a licence are likely to amount to consideration of 
civil rights and obligations with the result that Article 6 (1) of the Human 
Rights Act 1998 is engaged. 

15 Should parts of the industry believe the Authority has not followed the 
correct legislative procedure in rank adoption or enforcement, and should 
decisions be made without being legally sound, it would be open to them to 
undertake judicial review proceedings.  

16 Should the Authority be unable to legally enforce the provisions of the Local 
Government Miscellaneous Provisions Act 1976, Town and Police Clauses Act 
1847, relevant Council policies such as the Private Hire and Hackney Carriage 
statement of licensing policy and the conditions and byelaws associated with 
Hackney Carriage and Private Hire licences as applicable, there may be an 
increased risk to the travelling public as they Authority may neglect their 
duty of care to enforce the regulations in place for the protection of the 
public.  

Equalities Assessment  

17 Members are reminded of the requirement, under the Public Sector Equality 
Duty (section 149 of the Equality Act 2010) to have due regard to (i) 
eliminate unlawful discrimination, harassment and victimisation and other 
conduct prohibited by the Equality Act 2010, (ii) advance equality of 
opportunity between people from different groups, and (iii) foster good 
relations between people from different groups.  The decisions 
recommended through this paper fall in line with the legislation and do not 
pose a risk to issues surrounding equality. 

Conclusions 

18 In adopting Section 76 of the Public Health Act 1925, the Council will be 
brought in line with the legislative framework already in place and matters 



 

pertaining to enforcement and rank or stand adoption on private railway 
station land will be less ambiguous and more enforceable. Normal controls to 
licensed vehicles within the District would therefore extend to these areas 
of land within the District.  

There will be a reduced burden on staff costs as less time will be taken    
dealing with defensible decisions relating to enforcement action that may 
face challenge in a Court of law. 

Furthermore, there will be increased confidence from the public and trade 
given the increased perceptions of the effectiveness of the licensing regime, 
public safety and transparency.  

Background Papers: 
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ARTICLE 6 (1) OF THE HUMAN RIGHTS ACT 1998 
http://www.legislation.gov.uk/ukpga/1998/42/schedule/1/part
/I/chapter/5  
 
Town and Police Clauses Act 1847  
http://www.legislation.gov.uk/ukpga/Vict/10-11/89 
 
Local Government Miscellaneous Provisions Act 1976 
http://www.legislation.gov.uk/ukpga/1976/57 
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